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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



CULPEPER NAT. BANK OF CULPEPER, VA., Inc., v. WAL- 
TER & WALTER. 

March 13, 1913. 

[77 S. E. 484.] 

1. Banks and Banking (§ 118*) — Agency — Authority — Sufficiency 
of Evidence. — Evidence, in an action on a note given to plaintiff 
bank, under an agreement with its former president that he would 
pay it, held not to show that a bank examiner was authorized by 
the bank to agree with defendants that money held by the bank to 
pay the indebtedness of the former president should be applied to 
the payment of the note sued on. 

[Ed. Note. — For other cases, see Banks and Banking, Dec. Dig. 
§ 118.* 1 Va.-W. Va. Enc. Dig. 249.] 

2. Banks and Banking (§ 109*) — Officers — Authority. — An agree- 
ment between a bank president and defendants, by which he per- 
mitted defendant to check upon the bank, where they had no ac- 
count, to pay his personal indebtedness to them, and discounted notes 
therefor from the bank's money and applied the proceeds to bal- 
ance the overdraft so created and agreed to pay the bank the amount 
of such notes, so as to discharge his indebtedness to defendants, 
would not release defendants from liability to the bank on the notes. 

[Ed. Note. — For other cases, see Banks and Banking, Cent. Dig. 
§§ 257-260; Dec. Dig. § 109.* 2 Va.-W. Va. Enc. Dig. 299; 14 Va.- 
W. Va. Enc. Dig. 143; 15 Va.-W. Va. Enc. Dig. 116.] 

3. Payment (§ 38*) — Application of Payments. — Where, when a 
defaulting bank president sought to have a part of the money, turned 
over to it by him in payment of his indebtedness to the bank, ap- 
plied to the payment of an unpaid note of defendants held by the 
bank, which represented the president's indebtedness to defendants, 
payment thereof had not been demanded of him by the bank, and 
the amount of his indebtedness to it had not been ascertained, he 
could not have any of such money applied to the payment of the 
note. 

[Ed. Note. — For other cases, see Payment, Cent. Dig. §§ 99-103; 
Dec. Dig. § 38.* 11 Va.-W. Va. Enc. Dig. 121.] 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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4. Payment (§ 38*) — Application of Payments. — What is deemed 
an unreasonable delay in the application by the creditor, as au- 
thorized by the debtor, of money turned over to it in payment of 
the debtor's indebtedness is to be determined by the particular cir- 
cumstances of the case. 

[Ed. Note. — For other cases, see Payment, Cent. Dig. §§ 99-103; 
Dec. Dig. § 38.* 11 Va.-W. Va. Enc. Dig. 121.] 

Error to Circuit Court, Culpeper County. 

Action by the Culpeper National Bank of Culpeper, Va., In- 
corporated, against Walter & Walter. Judgment for plaintiff 
for a less amount than claimed, and it brings error. Reversed. 

Grimsley & Miller, of Culpeper, for plaintiff in error. 
Gibson & Nottingham and Waite, Perry & Jeffries, all of Cul- 
peper, for appellee. 

SOUTHERN RY. CO. v. BAPTIST. 

March 13, 1913. 

[77 S. E. 477.] 

1. Railroads (§ 320*) — Highway Crossings — Duty to Travelers. — 

The rule that, when railroad employees in charge of a train discover 
a person near the track or approaching a crossing, they may assume 
that he will not go upon the track immediately ahead of the ap- 
proaching train does not apply where there is anything to suggest 
that he will not remain in a place of safety until the train has passed, 
as where plaintiff was struck by a train while holding an unman- 
ageable horse by the bridle in an attempt to keep him from going 
upon the track. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 1014- 
1016, 1019; Dec. Dig. § 320.* 4 Va.-W. Va. Enc. Dig. 130; 14 Va.-W. 
Va. Enc. Dig. 293; 15 Va.-W. Va. Enc. Dig: 245.] 

2. Railroads (§ 350*) — Injury to Person at Crossing — Jury Ques- 
tion — Contributory Negligence. — In an action against a railroad com- 
pany for injury to plaintiff, who was struck by a train while attempt- 
ing to prevent an unmanageable horse, driven by another, from 
going on the track, whether plaintiff was guilty of contributory neg- 
ligence in imperiling himself to save another, even if such act could 
be the basis of contributory negligence, held, under the evidence, 
a jury question. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. §§ 1152-1192; 
Dec. Dig. § 350.* 4 Va.-W. Va. Enc. Dig. 143; 14 Va.-W. Va. Enc. 
Dig. 300; 15 Va.-W. Va. Enc. Dig. 245.] 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



